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Dear Sir: 

BACKGROUND 

This brief is in furtherance of the Notice of Appeal, filed in this case on December 

12, 2006. 

The fees required under 37. C.F.R. § 41.20(b)(2), and any required petition for 
extension of time for filing this brief and fees therefore, are dealt with in the accompanying 
TRANSMITTAL OF APPEAL BRIEF. 

This brief comprises these subjects under the headings, and in the order, set forth 

below: 
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I. 


Real Party in Interest 


TT 
II. 


Related Appeals and Interferences 


TTT 
III. 


Status of Claims 


IV. 


Status of Amendments 


V. 


Summary of Claimed Subject Matter 


T TT 

VI. 


Grounds for Rejection to be Reviewed on Appeal 


VII. 


Argument 


VIII. 


Conclusion 


IX. 


Claims Appendix 


X. 


Evidence Appendix 


XI. 


Related Proceedings Appendix 



The final page of this brief bears the practitioner's signature. 

REAL PARTY IN INTEREST 

The real party in interest in this appeal is Sharp Laboratories of America, Inc., 
assignee of the captioned application. 

RELATED APPEALS AND INTERFERENCES 

There are no other appeals or interferences that will directly affect, be directly 
affected by, or have a bearing on the Board's decision in this appeal. 
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STATUS OF CLAIMS 

A. TOTAL NUMBER OF CLAIMS IN THE APPLICATION 
There are 6 claims currently pending in the application. 

B. STATUS OF ALL CLAIMS 

Claims canceled: 6-94 
Claims withdrawn: None 
Claims pending: 1-5, and 95 
Claims allowed: None 
Claims obj ected to : None 
Claims rejected: 1-5, and 95 

C. CLAIMS ON APPEAL 

Claims 1-5 and 95 are on appeal. 

A copy of the claims on appeal is set forth in the Claims Appendix to this Brief 

STATUS OF AMENDMENTS 

No amendment was filed after final rejection. 

SUMMARY OF CLAIMED SUBJECT MATTER 

The claimed subject matter, as set forth in independent claim 1, is generally directed to a 
method of using a system with at least one of audio, image, and a video comprising a plurality of 
frames. Specifically, the claimed method provides a usage preferences description, describing 
preferences of a user with respect to the use of the at least one audio, image, and video {See, e.g. 
FIG. 1; see also Specification at p. 9 lines 5-8 and p. 10 line 8 to p. 1 1 line 29), and where the 
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usage preferences description includes multiple preferences (See, e.g. Specification at 41 line 22 
to p. 43 line 25; p. 55 lines 3-22; and p. 57 lines 18-24). Furthermore, the claimed method 
provides a protection attribute with respect to a selected set of preferences indicating whether the 
preferences in the set selected are considered public or private, where the protection attribute 
comprises a binary number having a number of bits equal to the number of preferences in the 
selected set, and where each bit of the binary number indicates whether a particular preference in 
the selected set is to be public or private (See, e.g. Specification at p. 67 lines 1-13; p. 71 linelO; 
and p. 72 lines 1-2). 

GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

The grounds of rejection presented for review are whether claims 1-5 and 95 are 
unpatentable under 35 U.S.C. § 103(a) over Dedrick, U.S. Pat. No. 5,696,965 (hereinafter 
Dedrick), in view of OTlaherty et al., U.S. Pat. No. 6,253,203 (hereinafter OTlaherty). 

ARGUMENT 

The Examiner rejected claims 1-5 and 95 under 35 U.S.C. § 103(a) as being obvious in 
view of the combination of Dedrick and OTlaherty. A rejection of a claim under 35 U.S.C. § 
103(a) in view of a combination of prior art references is proper only if each and every limitation 
in the claim is either found or suggested in the combination recited. This requirement has not 
been met by the Examiner. Specifically, independent claim 1, from which the remaining pending 
claims depend, recites the limitation of "providing a protection attribute with respect to a 
selected set of said preferences indicating whether the preferences in said selected set are 
considered public or private, said protection attribute comprising a binary number having a 
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number of bits equal to the number of preferences in said selected set and where each bit of said 
binary number indicates whether a particular preference in said selected set is to be public or 
private." This limitation is neither taught nor suggested by either of Dedrick or O'Flaherty. 

First, the Examiner misreads the secondary reference O'Flaherty. The Examiner contends 
that O'Flaherty discloses the claimed limitation of a "protection attribute comprising a binary 
number having a number of bits equal to the number of preferences in said selected set, and 
where each bit of said binary number indicates whether a particular preference in said selected 
set is to be public or private." It does not. O'Flaherty discloses a protection attribute comprising 
at least a five-bit number-per-preference. See, e.g. O'Flaherty at col. 9 lines 32-36 (stating that a 
minimum of 5 opt out flags will be used per customer record, each flag being a bit - i.e. a "0" or 
a "1"); Id. at col. 10 lines 9-16 (stating an embodiment where each class of opt out, of which 
there are at least 5, could be applied "separately to each category of personal data). Stated 
differently, O'Flaherty discloses a general embodiment that permits customers to select values 
for each opt out flag (of which there are a minimum of 5), each opting out of a certain use for the 
customer's collection of personal data. See FIG. 2 of O'Flaherty (which uses 6 flags). 
O'Flaherty later discloses a more fine-tuned system permitting customers to check flags for each 
preference within their record. But even in this latter embodiment, there are still at least five 
flags (bits) per preference, as opposed five flags per customer record in the first embodiment. In 
either case, O'Flaherty fails to disclose a one-bit-per-preference protection attribute. 

Second, there would be no motivation in the prior art to modify Dedrick so as to arrive at 
the limitation claimed, irrespective of what secondary reference were used. The Examiner 
contends that Dedrick teaches the limitation of "providing a protection attribute with respect to a 
selected set of said preferences indicating whether the preferences in the selected set are 
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considered public or private." See Office Action at p. 2. Though true, the Examiner cites the 
wrong disclosure in Dedrick. Dedrick teaches protecting a personal profile database from access 
by others who have access to a user's computer, by encrypting in whole a personal profile when 
it is not in use. See Dedrick at col. 5 lines 51-56; see also Office Action dated January 27, 2006 
(wherein the Examiner correctly cites to this disclosure in Dedrick as teaching the relevant 
limitation). Moreover, Dedrick teaches that the number of attributes in the personal profile will 
vary, depending on which attributes the user chooses to omit from the profile. See Dedrick at col. 
7 lines 26-29. Given that Dedrick' s encryption key must be complex (so that is cannot easily be 
broken), as well as the user-selected number of attributes in the profile, it cannot be plausibly 
argued either that Dedrick teaches the claimed limitation of an encryption key "comprising a 
binary number having a number of bits equal to the number of preferences in said selected set, 
and where each bit of said binary number indicates whether a particular preference in said 
selected set is to be public or private" or that it would be obvious to modify Dedrick to have an 
encryption key with such a characteristic. Stated otherwise, modifying Dedrick' s encryption key 
to comprise a binary value having a number of bits equal to the number of preferences, each bit 
representing whether that preference is public or private, would not only be infeasible (due to the 
unknowable number of preferences in the personal profile database), but would thwart the very 
purpose of Dedrick' s encryption key by making it a trivial exercise to crack the key. 

Perhaps recognizing the futility in arguing that it would be obvious to modify Dedrick' s 
encryption key so as to teach applicant's claimed limitation, the Examiner now cites another 
portion of Dedrick as teaching a "protection attribute." See Office Action dated September 8, 
2006 (citing Dedrick at col. 7 lines 3-35). This portion of Dedrick, however, merely discloses 
that a user may elect to omit chosen preferences/attributes from the database itself. Thus, while 
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Dedrick' s system has the capability of precluding user-selected preferences from inclusion in the 
database, this capability would naturally obviate any need for a "protection attribute comprising 
a binary number having a number of bits equal to the number of preferences in said selected set, 
and where each bit of said binary number indicates whether a particular preference in said 
selected set is to be public or private." (The applicant notes that the Examiner may well be 
reading the tern "attribute" broadly enough to read on a "function" or "capability" of the system 
of Dedrick. Although proper, such a claim interpretation is at odds with a later "bait and switch" 
modification that uses the term "attribute" as an actual value or information attribute used in the 
system of Dedrick). Furthermore, by adding the functionality of an ability on the part of a user to 
exclude selected preferences from the database itself, Dedrick is actually teaching away from the 
Examiner's proposed modification; because the preference data for any individual is only used 
when statistically compiled with data from other users, the provided functionality of allowing a 
user to select which preferences are submitted teaches away from a proposed substitution of 
adding useless data to the database, only to include flags or other information precluding their 
use in that database. 

Therefore independent claim 1, as well as its dependent claims 2-5 and 95 patenatbly 
distinguish over the cited combination of Dedrick and O'Flaherty, and the Examiner's rejection 
of claims 1-5 and 95 under 35 U.S.C. § 103(a) should be reversed. 
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CONCLUSION 



The Examiner's respective rejections of claims 1-5 and 95 should be reversed, and the 
claims should be found patentable. 

Respectfully submitted, 




Kurt Rohlfs 
Reg. No. 54,405 
Attorney for Applicant 
Telephone: (503)227-5631 
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CLAIMS APPENDIX 

1 . A method of using a system with at least one of audio, image, and a video 
comprising a plurality of frames comprising the steps of: 

(a) providing a usage preferences description, describing preferences of a user 
with respect to the use of said at least one audio, image, and video, where said description 
includes multiple preferences; and 

(b) providing a protection attribute with respect to a selected set of said 
preferences indicating whether the preferences in said selected set are considered public or 
private said protection attribute comprising a binary number having a number of bits equal to the 
number of preferences in said selected set and where each bit of said binary number indicates 
whether a particular preference in said selected set is to be public or private. 

2. The method of claim 1 wherein said at least one of said audio, image, and video is 

video. 

3. The method of claim 2 further comprising the step of limiting access to 
preferences associated with the said protection attribute based upon said protection attribute. 

4. The method of claim 3 wherein said access is limited to a remotely located service 
provider of said video. 

5. The method of claim 1 wherein said protection attribute is a binary value. 
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6-94 (Canceled). 



95. The method of claim 1 wherein said selected list includes all of said preferences. 
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EVIDENCE APPENDIX: 

None. 
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RELATED PROCEEDINGS APPENDIX: 

None. 
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